
 

Energy Dialogues: the second consecutive „Energy Dialogues‟ conference addressed the 

core issues of the restructuring of the Greek electricity Market 

On Monday, December the 14th 2015, the “Energy Dialogues” conference, an important initiative of the Hellenic 

Energy Regulation Institute (HERI) and Energy Press, took place for the second consecutive year at the Athens 

Chamber of Commerce and Industry. The event, which aims to establish an open scientific dialogue on 

important issues pertaining to the Greek and EU energy market, revolved around two core issues: first, the 

objective of the opening of the retail electricity market under the Memorandum of Understanding that was 

recently concluded between Greece and its creditors and, second, the establishment of a new support framework 

for Renewable Energy Sources (RES) in Greece.  

The introductory speech was given by the Chairman of the Hellenic Energy Regulation Institute, Dr. A. Metaxas, 

who was also responsible for the overall scientific supervision of the event. Dr. Metaxas outlined the key issues of 

the debate and their importance for the discourse currently surrounding the regulatory re-configuration of the 

Greek energy market. Upon concluding his speech, Dr. Metaxas gave the floor to the Minister of Energy and 

Environment, Mr. Skourletis, for his keynote address. 

The Minister congratulated the organizing team for what he characterized as “one of the most important 

initiatives currently underway in the Greek energy landscape”, before expressing his views on the themes of the 

conference. Mr. Skourletis‟ speech gave special emphasis to the unbundling of the Independent Power 

Transmission Operator (IPTO), providing extensive information on the state of play of the relevant negotiations 

between the Greek State and its creditors. 

Subsequently, through their participation in two distinct panels, each covering one of the basic themes of the 

conference, the leading players of the Greek energy market took turns expressing their views on the issues raised 

in the questionnaire that had been previously addressed to them by the organizers. 

 The first panel, which discussed the opening up of the retail electricity market, featured P. Aslanis, 

Director of the Power Exchange Transactions Department of IPTO (who substituted for Y. Blanas, 

Chief Executive Officer of IPTO), T. Garis, Chairman and CEO of LAGIE (Operator of the Electricity 

Market), G. Stamtsis, General Manager of HAIPP (Hellenic Association of Independent Power 

Producers), K. Athanassiadis, President of ESEPIE (Hellenic Association of Energy Trading and 

Supply Companies), and A. Kontoleon, Board Member of UNICEN (Hellenic Union oLaw Firm to 
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The second consecutive ‘Energy Dialogues’ event, which will be hosted by the Hellenic 
Energy Regulation Institute and Energypress on Monday, 14th December 2015, will 
feature a keynote address by the Minister of Environment & Energy. 

Florence School of Regulation (FSR) 

Dr. A. Metaxas participated in a workshop organized by FSR and held in Florence, 
Italy, on 29-30 October. The workshop brought together legal practitioners, 
regulators, policy makers and academics from across the EU to discuss energy law 
and policy issues of cross-cutting interest. 
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State Aid 

Commission decides selective tax advantages for Fiat in Luxembourg and 
Starbucks in the Netherlands are illegal under EU state aid rules. 

Energy 

The first State of the Energy Union Report shows how much progress has been made 
since the adoption of the Energy Union Framework Strategy. 

EU Energy Council adopts conclusions on Energy Union governance. 

Commission unveils key energy infrastructure projects to integrate Europe’s energy 
markets and diversify sources. 
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M&A Law Firm‟s latest client‟s alert ("CJEU decision on PPC‟s lignite 

exploitation rights and future investments") is published in MacroPolis 

 

M&A Law Firm published in the leading independent analysis service provider “MacroPolis” its latest 

clients‟ alert on the decision of the General Court regarding the extension of PPC‟s exploitation rights to 

third parties and the future investments expected through this privatization. 

 

For further information, please click here.  

 

Prof. A. Metaxas‟ article on “The legal assessment of the remuneration 

capacity mechanisms according to EU law” is published in the scientific 

journal “European Networks Law & Regulation Quarterly” 

Prof. Dr. A. Metaxas‟ article on the legal assessment of the remuneration capacity mechanisms of Greece 

as applied according to EU law standards, rules and regulations is published in the scientific journal 

"European Networks Law & Regulation Quarterly” (ΕNLR). 

 

For further information, please click here. 

 

 

M&A Law Firm advises major industrial clients regarding legal 

parameters of their electricity supply contracts 

 

 

For further information, please click here. 

 

M&A Law Firm advises major industrial clients on the legality of "client 

switching” prohibition and the amendment of the Electricity Supply Code 

and files action for annulment before the Council of State 

 

For further information, please click here. 

http://www.macropolis.gr/?i=portal.en.legal.5078
http://enlr.lexxion.eu/article/ENLR/2016/2/11
http://www.metaxaslaw.gr/en/news
http://energypress.gr/news/prosfygi-sto-ste-gia-tin-ypoyrgiki-apofasi-poy-mplokarei-tin-allagi-promitheyti-se-osoys
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Energy 

Commission develops a new energy system model 

 

The Commission is developing a new energy system model which is capable of analyzing the EU's 

energy systems in a high level of detail. 

 

The model – METIS – can simulate the operation of both energy systems and energy markets for 

electricity, gas and heat on an hourly basis for a whole year. It can also factor in uncertainties like 

variations in the weather – particularly useful for planning the integration of more renewable energy. 

 

Recently, METIS has been used to feed in to the Commission's Clean Energy for All Europeans package 

of policy proposals by providing fact-based information on renewable energy, energy market design and 

energy security issues. 

 

The model complements the Commission's other modeling tools like PRIMES and POTEnCIA so that a 

wide range of analytical tools are used to inform Commission policy proposals. 

 
 

A Memorandum of Understanding to intensify energy cooperation between the EU 

and the EBRD 

A new Memorandum of Understanding to enhance energy cooperation between the EU and the EBRD 

has been signed in London by the EU Commissioner Arias Cañete and EBRD President Sir Suma 

Chakrabarti. 

The new agreement will broaden the existing cooperation to a significant number of areas, including 

scaling-up energy efficiency financing, increasing investment in renewable energy, developing smart 

grids, and enhancing our resilience to climate change. The Memorandum will also contribute to enhance 

Europe's energy security by further promoting the interconnectivity of our energy systems, and by 

promoting nuclear safety and decommissioning. It will extend cooperation to related areas like regulatory 

and financing criteria issues. Until now, cooperation focused mainly on energy security, energy efficiency 

and nuclear decommissioning. 
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EU Commissioner for Energy and Climate Action, Miguel Arias Cañete, said: "The new MoU comes at the 

best possible moment: enhancing the bilateral cooperation between the EBRD and the Commission will 

help us make the most of each other’s expertise and support our actions to promote investment in key 

areas like energy efficiency, renewables and infrastructure." 

EBRD President Sir Suma Chakrabarti said: "I am delighted to sign this MOU, which will establish even 

closer relations between the EBRD and the EU on a range of energy issues. The EBRD and the EU 

already collaborate closely, but this MoU will help us  take our co-operation further, including scaling-

up energy efficiency financing, increased investment in renewable energy and the development of 

smart grids.” 

The new Memorandum of Understanding replaces a previous document signed in 2007. It will be 

implemented through an enhanced coordination of policies and activities and through the optimization 

of financing synergies. 

The EU is one of the largest donors to EBRD green projects and has contributed more than €290 million 

in support of the Bank‟s green ventures since 2006. The EBRD‟s green investments have reached a value 

of €20 billion in over 1,000 projects during this period. This has helped to reduce greenhouse gas 

emissions by an estimated 80 million tonnes each year, which is equivalent to the annual GHG emissions 

of Romania. 

 

Commission proposes new rules to minimize the risk of black-outs 

The European Commission has published a new set of proposals on „risk preparedness‟ designed to 

ensure that in the event of „emergency situations‟ Europeans are better protected against electricity 

black-outs. 

The plans, published on 30 November 2016 as part of a raft of measures aiming to put Energy Union in 

place, will ensure that EU countries have measures to prevent, prepare for and manage electricity crisis 

situations. 

They will also require EU countries to cooperate to ensure that electricity goes where it is most needed in 

crisis situations. 
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Normally, well-functioning energy markets and systems are the best guarantee of security of electricity 

supply. However, the risk of an electricity crisis as the result of extreme weather, malicious attacks or a 

fuel shortage cannot be excluded. 

Moreover, the consequences of crisis situations often spill over national borders and large blackouts can 

have severe economic and social implications that are rarely confined to one country. For example, in 

2006, a cruise ship in Germany tripped an electricity line – an event which affected 45 million people 

and impacted the entire continental power system. 

Today, each EU country has a different approach to crisis situations and does not necessarily take 

account of the impact of its approach on other countries. This can be costly and undermine market 

function. Additionally, there is very little information sharing across borders. In today‟s world in which 

electricity flows across borders, this is no longer sufficient. 

The Commission‟s new plans set out common ways to assess security of supply risks, as well as rules on 

how to prevent and prepare for crisis situations. The plans also establish common rules for managing 

crisis situations to ensure markets function for as long as possible and to make sure electricity goes 

where it is most needed. 

 

State Aid 

Sector Inquiry report gives guidance on capacity mechanisms 

The European Commission has published the final report of its capacity mechanism sector inquiry. It 

concludes that Member States need to better assess the need for such mechanisms and gives guidance on 

how to make their design deliver on security of supply while minimizing competition distortions. 

The report concludes that Member States have often failed to adequately assess the need for a capacity 

mechanism before introducing one. Furthermore, many Member States have yet to implement market 

reforms that are indispensable to deliver on security of supply issues. Where a capacity mechanism is 

necessary the report gives practical guidance to Member States on which types of capacity mechanisms 

may be most suitable to solve the problem identified. 
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The capacity mechanism sector inquiry has provided input to and complements the Clean Energy for All 

Europeans Package presented by the Commission today to create modern, better working, more 

integrated electricity markets in the European Union. 

Commissioner Margrethe Vestager said: "Capacity mechanisms need to match a problem in the market 

and be open to all technologies and to operators from other EU countries. They must not be backdoor 

subsidies for a specific technology, such as fossil fuels, or come at too high a price for electricity 

consumers. The sector inquiry report will help the Commission and Member States introduce better 

targeted capacity mechanisms, and only if there is a genuine need for them. 

But even if capacity mechanisms are well designed, they can't replace essential electricity market 

reforms. That's why the sector inquiry complements the Commission's important Clean Energy for All 

Europeans package of proposals to make European electricity markets more integrated and work 

better." 

The main conclusions of the report are: 

Capacity mechanisms must be accompanied by appropriate market reforms 

Although there is generally overcapacity in the European electricity markets and power shortages are 

extremely rare, many Member States have concerns that in the future they may not have enough 

generation capacity to meet electricity demand. Some Member States have therefore decided to 

introduce capacity mechanisms that remunerate electricity generators and other capacity providers for 

being available in case needed. The Commission found a total of 35 previous, existing or planned 

capacity mechanisms in the 11 Member States covered by the sector inquiry (namely Belgium, Croatia, 

Denmark, France, Germany, Ireland, Italy, Poland, Portugal, Spain and Sweden). 

The inquiry has found that in many Member States market and regulatory failures prevent the price 

signals necessary to maintain appropriate levels of security of supply. Many of these concerns could be 

removed by implementing market reforms proposed in the Clean Energy for All Europeans Package. 

This includes the removal of low electricity price caps, enabling the participation of demand response in 

the market and matching bidding zones to network congestion. However, most Member States have yet 

to implement appropriate market reforms to reduce or even eliminate the need for a national capacity 

mechanism. 



M & A Law Firm | Newsletter | Issue 5 | Nov-Dec 2016 
 

 

  7 
 

For more information on Metaxas & Associates Law Firm, please visit our official page: 

http://www.metaxaslaw.gr/en/ 

 

Therefore, when Member States plan to introduce capacity mechanisms, the Commission will require 

them to first implement necessary market reforms. 

The need for a capacity mechanism must be demonstrated 

The inquiry has found that many of the capacity mechanisms introduced in Europe were not designed to 

solve a clearly identified security of supply problem. Member States' assessments of the security of supply 

situation are insufficiently thorough and not always based on an economically justifiable target for 

security of supply. The Commission therefore requires that the need for capacity mechanisms be 

underpinned by a robust generation adequacy assessment. Today's Clean Energy for All Europeans 

Package proposes a European resource adequacy assessment, which will provide an increasingly reliable 

basis for determining the need for capacity mechanisms. 

Capacity mechanisms must be fit for purpose and open to all capacity providers 

The inquiry has found that the design of most capacity mechanisms could be significantly improved. 

First, the mechanism chosen must match the problem identified. On the one hand, for long-term 

adequacy problems a market-wide mechanism is likely to be the most appropriate. On the other hand, 

temporary adequacy concerns are better addressed through more transitional measures such as 

a strategic reserve. Strategic reserves keep certain capacity outside the electricity market for operation 

only in emergencies. Where the generation adequacy issue is constrained to a limited area, improved grid 

connections and the definition of more appropriate geographical boundaries of bidding zones are likely to 

be better suited to solving underlying adequacy concerns. 

So-called "interruptibility schemes" pay electricity consumers to reduce their energy demand at times 

when electricity is scarce. The inquiry concluded that such schemes may be appropriate to encourage 

flexible demand in the longer term, but at the same time, they must not become a subsidy for energy-

intensive users. 

Second, the price paid for capacity must be determined in a competitive process. The inquiry confirmed 

that prices set through an administrative procedure are not appropriate, since they risk over-

compensating the beneficiaries or failing to deliver security of supply. Competitive price-setting processes, 

together with open eligibility criteria that allow for participation of all potential capacity providers, ensure 

the price paid for capacity is as low as possible. This is important in order to keep electricity prices low for 

consumers. 
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Third, capacity mechanisms should also be open to providers in other Member States. This will provide 

incentives for investment in interconnectors and generation capacity in other Member States, and reduce 

system costs. 

Next steps 

Since the inquiry has found that a number of existing capacity mechanisms have major shortcomings, the 

Commission will continue to work with the Member States to bring these schemes in line with State aid 

rules. In addition, any new plans of Member States to introduce capacity mechanisms will be assessed in 

light of the insight gained from the sector inquiry.  

 

Commission approves revised French market-wide capacity mechanism  

The European Commission has approved French plans for a capacity mechanism under EU state aid 

rules. During the investigation France agreed to amend the measure. The Commission concluded that the 

revised measure improves the security of electricity supply whilst maintaining competition. 

Commissioner Margrethe Vestager, in charge of competition policy said: "The French capacity 

mechanism will be open to all capacity providers, including those located across the border, and allow 

new players to enter the market. This ensures that the measure is cost-effective and competitive. 

Today's approval ensures that electricity prices are kept in check for consumers. We have worked 

constructively with the French authorities to bring the planned French mechanism into line with EU 

state aid rules." 

France plans to implement a national market-wide capacity mechanism where capacity obligations are 

traded between electricity capacity providers (e.g. power plants or demand side operators) and electricity 

suppliers. Under the mechanism capacity providers offer capacity when demand is highest, for example 

during extreme winter conditions. In return for their available electricity capacity they receive 

certificates. Suppliers need to purchase certificates from capacity providers in order to cover the peak 

demand of their customers. These certificates can either be traded bilaterally between providers and 

suppliers or through regularly organised public auctions. 

The Commission opened an in-depth investigation into the measure in November 2015, because of 

concerns that the planned capacity mechanism might favour certain companies over their competitors 
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and hinder the entry of new players. In order to alleviate these concerns, France has agreed to modify the 

mechanism in the following way: 

 New capacities can obtain certificates with a seven-year duration instead of the standard 1-year 

duration, if they are shown to be more competitive than existing capacities. The longer contract 

duration will give sufficient investment certainty for new projects and facilitate the entry of new 

market players. To give new projects enough time to be developed, new capacities will be contracted 

through an organised public auction in four years' time. 

 The French capacity mechanism will also be open to capacity providers, both generators and 

demand response operators, located in neighbouring Member States, subject to the expected 

capacity of the interconnector at peak times (around 7 gigawatts in total). It is the first mechanism to 

explicitly include and remunerate foreign capacities, thereby also contributing to building an Energy 

Union in Europe. 

 Moreover, France will introduce a series of measures to prevent possible market manipulation. In 

particular, capacity declarations of providers will be compared to historical benchmarks, to prevent 

providers from under-certifying their capacities to artificially drive up capacity prices. Also, large 

capacity providers will have to offer specified minimum amounts of certificates during the organised 

auctions, to increase liquidity on the capacity market. 

Based on these changes, the Commission finds that the remedies proposed by the French authorities 

adequately address the points of concerns raised by the Commission in its opening decision. At the same 

time, the investigation has confirmed the positive features of the French capacity mechanism already 

proposed in its original design. This includes notably its openness to all potential types of capacity 

providers, in particular demand response operators, and its market-based character based on auctions 

and trading. 

The Commission has therefore concluded that the French capacity mechanism complies with EU state 

aid rules, in particular with the Commission's Energy and Environmental State Aid Guidelines. 
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Antitrust 

Commission fines Crédit Agricole, HSBC and JPMorgan Chase € 485 million 

for euro interest rate derivatives cartel 

The European Commission has fined Crédit Agricole, HSBC and JPMorgan Chase, a total of € 485 million 

for participating in a cartel in euro interest rate derivatives. 

The banks colluded on euro interest rate derivative pricing elements, and exchanged sensitive information, 

in breach of EU antitrust rules. 

Crédit Agricole, HSBC and JPMorgan Chase chose not to settle this cartel case with the Commission, unlike 

Barclays, Deutsche Bank, RBS and Société Générale, with whom the Commission reached 

a settlement concerning the same cartel in December 2013. Since then, the investigation has continued 

under the Commission's standard cartel procedure. Today's decision marks the end of a cartel investigation 

that was the first of several in the financial services sector. 

Commissioner Margrethe Vestager, in charge of competition policy, said: “A sound and competitive 

financial sector is essential for investment and growth. Banks have to respect EU competition rules just 

like any other company operating in the Single Market." 

The cartel 

Interest rate derivatives are financial products such as forward rate agreements, interest rate swaps or 

interest rate options, which are used by companies to manage the risk of interest rate fluctuations or for 

speculation. They derive their value from the level of a benchmark interest rate, such as the Euro Interbank 

Offered Rate (EURIBOR) and/or the Euro Over-Night Index Average (EONIA) for euro interest rate 

derivatives. The EURIBOR benchmark interest rate is meant to reflect the cost of interbank lending in 

euros and is based on individual quotes submitted daily by a panel of banks to a calculation agent. 

The Commission's investigation found that there was a cartel in place between September 2005 and May 

2008, involving a total of seven banks (Barclays, Crédit Agricole, HSBC, JPMorgan Chase, Deutsche Bank, 

RBS and Société Générale) over varying time periods. It covered the whole European Economic Area (EEA). 

The participating traders of the banks were in regular contact through corporate chat-rooms or instant 

messaging services. The traders' aim was to distort the normal course of pricing components for euro 
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interest rate derivatives. They did this by telling each other their desired or intended EURIBOR 

submissions and by exchanging sensitive information on their trading positions or on their trading or 

pricing strategies. 

This means that the seven banks colluded instead of competing with each other on the euro derivatives 

market. This market is very important not only to banks but also to many companies in the Single Market, 

which use euro interest rate derivatives to hedge their financing risk. 

Today's Commission decision fines Crédit Agricole, HSBC and JPMorgan Chase for their participation in 

this cartel. This follows a settlement reached with Barclays, Deutsche Bank, RBS and Société Générale in 

the same cartel in December 2013. 

The anti-competitive practices concerning benchmark interest rates revealed through antitrust enforcement 

have also been addressed by a more stringent regulatory framework. In June 2016, the European 

Parliament and the EU's Council of Ministers adopted a new Regulation on benchmarks, following a 

proposal by the Commission. The Regulation makes it a violation of capital markets rules to manipulate 

benchmarks, such as EURIBOR, and reinforces the investigative and sanctioning powers of financial 

regulators.  

 

Commission opens formal investigation into mobile telephone network sharing in 

Czech Republic 

The European Commission has opened an investigation into a network sharing agreement between two 

Czech operators of mobile telephony, O2 CZ / CETIN and T-Mobile CZ. The Commission will examine 

whether the cooperation restricts competition and thereby harms innovation in breach of EU antitrust 

rules. 

EU Commissioner in charge of competition policy Margrethe Vestager said: "Network sharing agreements 

can bring about efficiencies, such as reduced deployment costs and may allow for network expansion to 

previously unserved areas. But, in some circumstances, network sharing may also reduce competition on 

the market. The network sharing agreement between the two major operators in the Czech Republic 

covers most of the country. We need to ensure that it will not reduce infrastructure competition and 

innovation.” 
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O2 CZ and T-Mobile CZ are both major telecoms operators in the Czech Republic. Together, they serve 

approximately three quarters of the Czech retail mobile telecommunications market. O2 CZ's mobile 

infrastructure and wholesale business has been transferred to CETIN, a new network infrastructure 

company belonging to the same corporate group. 

The network sharing cooperation between O2 CZ/CETIN and T-Mobile CZ started in 2011 and has been 

increasing in scope. Currently it covers all mobile technologies (i.e. 2G, 3G and 4G) and the entire territory 

of the Czech Republic with the exception of Prague and Brno (thus covering the other cities and all rural 

areas, amounting to around 85% of the population). 

The Commission will now investigate in particular whether the cooperation between O2 CZ/CETIN and T-

Mobile CZ risks slowing down quality improvements in existing infrastructure, and delaying or hindering 

the deployment of new technologies, such as 4G/LTE and future technologies, and new services based on 

them, in particular in densely populated areas. If this were the case, the cooperation would be contrary to 

EU Treaty rules that prohibit anticompetitive business practices (Article 101 of the Treaty on the 

Functioning of the EU) to the extent that it concerns behaviours that restrict competition. The Commission 

will also investigate the impact of potential efficiencies that could be brought about by the network sharing. 

The opening of proceedings means that the Commission will examine the case as a matter of priority. It 

does not prejudge the outcome of the investigation. 
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For further information you may contact: 

 

 

 

 

154 Asklipiou Str. 

114 71 Athens, Greece 

Tel.: +30 210 33 90 748 

Fax.: +30 210 33 90 749 

E-mail: info@metaxaslaw.com  

 

You can also follow us on: 
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